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2003 WISCONSIN ACT 36

AN ACT to renumber and amend 343.237 (1) (a), 943.201 (1) (a) and 943.201t(Pamend 343.237 (3) (intro.),
343.237(3) (b), 343.237 (3) (c) (intro.), 343.237 (Mtro.), 343.237 (4) (a), 343.237 (4) (b), 895.80 (1), 939.03 (1)
(intro.) and (a) to (c), 943.201 (title), 946.82 (4), 970.(3 é@hd 970.03 (13); artd create 196.23, 343.237 (1) (ag),
343.237(3) (e), 939.03 (1) (e), 939.32 (1) (f), 943.201 (1) (a) 1., 943 P0(R) 2., 943.201 (1) (a) 3., 943.201 (1)
(b) 10. to 15., 943.201 (2) (a), (b) and (c), 943.201 (3) and (4), 943.203, 946.79, 97)..991B66 and 971.367
of the statutes;elating to: identity theft, unlawful use of an entiyidentification documents or identifying informa
tion, false statements to financial institutions, and access by law enforcement agencies sdidease and state
identificationcard photographs and providing penalties.

The people of the state of Wisconsin, represented in
senate and assembly, do enact as follows:

SecTion 1. 196.23 of the statutes éseated to read:

196.23 Utility service for victims of misappro-
priated identifying information. (1) If an individual
usespersonaldentifying information of another individ
ual, without the authorization or consent of the other-indi
vidual, to apply forand receive service from a public util

anotherindividual of his or her personal identifying
information without authorization or consent tdtain
utility service.

(c) The individual otherwise qualifies to receive the
servicefrom the utility

(2) A public utility maycontest the accuracy of an
affidavit or report furnished by an individual under sub.
(2) (a) or (b) by petitioning for a summairyestigation
unders. 196.28 (1). If a petition is filed, the commission

ity and, as a result, the individual whose personal shall conduct a summary investigation. If a heaiigg

identifying information was used without authorization

heldunder s. 196.28 (2) and the commission determines

or consent is unable to obtain service from the public util thatthe conditions of sub. (1) (intro.) have not been met,

ity, the utility shall provide servide that individual if all
of the following apply:

(a) Theindividual furnishes the public utility anfaf
davitindicating that to the best of the individsatnowt
edgehis or her personal identifyirgformation was used
by another individual, without the authorization or €on
sentof the afiant, to obtain the utility service.

(b) The individual furnishethe public utility a copy

the public utility is not required to provide utility service
underthis section to the individual.
SecTioN 2. 343.237(1) (a) of the statutes is renum
bered343.237 (1) (ar) and amended to read:
343.237(1) (ar) “Law enforcement agency o
physicallyadjacentinotherstate™ hashe-meaning-given
ins-175.461)(b) means a governmental unit of one or

morepersons employed by a state other than this state or

of a lawenforcement agency report, based on the individ by a political subdivision of a statther than this state for
ual'sreport to the law enforcement agency of the use bythe purpose of preventing and detecting crime and

* Section 9911, WisconsIN STaTuTES 2001-02 : BEctive date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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enforcing laws or ordinances of that state or a political greateraccess to similar informatidrom that-physically
subdivisionof that state, employees of which unit are adjacenttate.
authorizedo make arrest®r crimes while acting within SecTion 11. 895.80 (1) of the statutes is amentted
the scope of their authority read:
SecTioN 3. 343.237 (1) (ag) of the statutesigated 895.80(1) Any person who stérs damage or loss by
to read: reasonof intentional conduct that occurs on or after
343.237(1) (ag) “Federal law enforcement agency” Novemberl, 1995and that is prohibited under s. 943.01,
meansa governmental unit of one or mopersons  943.20, 943.21, 943.24,943.26, 943.34, 943.395,
employedby the federal government for the purpose of 943.41,943.50, 943.61, 943.74, or 943.98 by reason
preventingand detecting crimand enforcing federal  of intentional conduct that occuos or after April 28,
laws, employees of which unit are authorized to make 1998,and that is prohibited under s. 943.201 or 943.203
arrestsfor crimes while actingvithin the scope of their  hasa cause of action against the person who caused the

authority.

SectioN 4. 343.237 (3)(intro.) of the statutes is
amendedo read:

343.237(3) (intro.) The department shall provide a
Wisconsinlaw enforcement agency or a federal law
enforcementgencywith a copy of a photograph taken

on or after September 1, 1997, of an applicant under s.

343.14(3) or 343.50 (4) if the department receives a writ
tenrequest on the-&tonsinlaw enforcemenagencys
letterheadhat contains all of the following:

SecTioN 5. 343.237 (3) (b) of the statutes is amended
to read:

343.237(3) (b) The name atheperson making the
requestand the-Méconsinlaw enforcement agency that
employs the requester

SecTioN 6. 343.237 (3) (c) (intro.) of the statutes is
amended to read:

343.237(3) (c) (intro.) A statement signed byivi-
sioncommander or higher authority within thasabn-
sin law enforcement agency th#te photograph is
requestedor any of the following purposes:

SecTioN 7. 343.237 (3) (ebf the statutes is created
to read:

343.237(3) (e) If the requester is a federal law

enforcementgencya statement that the agency agrees

to comply with all of the requirements under théction.

SecTioN 8. 343.237 (4)(intro.) of the statutes is
amendedo read:

343.237(4) (intro.) If a law enforcement agency of
-a-physically-adjacer@notherstate makes a request meet
ing all the requirements specified for a requlsa Ws-
consinlaw enforcement agency or a federal law enforce
mentagencyunder sub. (3), the department skalnply
with the request if all of the following apply:

damageor loss.

SecTioN 12. 939.03 (1) (intro.) and (&b (c) of the
statutesare amended to read:

939.03(1) (intro.) A person is subject to prosecution
andpunishment under the law of this state if anyhef
following applies

(a) The person commits a crime, any of the constitu
entelements of which takes place in this state; or

(b) While out of this state, the person aids and abets,
conspireswith, or advises, incitegommands, or solicits
anotherto commit a crime in this state;. or

(c) While out of this state, theerson does an act with
intentthat itcause in this state a consequence set forth in
asection defining a crime;-or

SecTioN 13. 939.03 (1) (epf the statutes is created
toread:

939.03(1) (e) The person violates s. 943.201 or
943.203and the victim, athe time of the violation, is an
individual who resides in this state, a decedsddvidual
who resided in this state immediately before his or her
death,or an entityas defined in s. 943.203 (1) (a), that is
locatedin this state.

SecTioN 14. 939.32 (1) (f) of the statutes is created
to read:

939.32(1) (f) Whoever attempts to commit a crime
unders. 946.79 is subject to the penalty provided in that
sectionfor the completed act.

Section 15. 943.201 (title) of the statutes is
amendedo read:

943.201 (title) Misappropriation- Unauthorized

use of an individual's personal identifying informa-

tion or personalidentification documents.
SecTION 16. 943.201 (1) (a) of thetatutes is renum

SecTioN 9. 343.237 (4) (a) of the statutes is amended bered943.201 (1) (a) (intro.) and amended to read:

to read:

343.237(4) (a) The law enforcement agency of the
physicallyadjacenptherstate agrees to comply with all
of the requirements under this section.

SecTion 10. 343.237 (4) (b) of the statutes is
amendedo read:

343.237(4) (b) The-physicalhadjacenbtherstate

allows Wisconsin law enforcement agencies similar or

943.201(1) (a) (intro.) “Personal identification doc
ument” means—a-birth-certificate-arfinancial-transac

tion-card;-as-defined-in-s.-943.41 (1) (em)y of the fol
lowing:

Section 17. 943.201 (1) (a) 1. of the statutes is
createdo read:

943.201(1) (a) 1. A document containirgersonal
identifying information.



2003 Assembly Bill 288

SecTioN 18. 943.201 (1) (a) 2. of the statutes is
createdo read:

943.201(1) (a) 2. An individuabk card omplate, if it
canbe used, alone or in conjunctiaith another access
device,to obtain moneygoods, services, or any other
thing of value or benefit, or if it can be used to initiate a
transfer of funds.

SecTion 19. 943.201 (1) (a) 3. of the statutes is
createdo read:

943.201(1) (a) 3. Any other device that unique to,
assignedto, or belongs to an individual and that is
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943.201(2) (a) To obtain credit, moneygoods, ser
vices,employment, oany other thing of value or benefit.
(b) To avoid civil or criminal process or penalty

(c) To harm the reputation, properperson, oestate
of the individual.

SecTion 23. 943.201 (3) and (4) of the statutes are
createdo read:

943.201(3) Itis an afirmative defensdo a prosecu
tion under this section that the defendant aathorized
by law to engage in the conduct tligthe subject of the
prosecution. A defendant who raises thafirmative

intendedto be used to access services, funds, or benefitsdefensehas the burden of proving the defense lpyea

of any kind to which the individual is entitled.

SecTioN 20. 943.201 (1) (b) 10. to 15. of the statutes
arecreated to read:

943.201(1) (b) 10. An individuab taxpayer identifi
cationnumber

11. An individuals deoxyribonucleic acid profile, as
definedin s. 939.74 (2d) (a).

12. Any of the following, if it can be usedloneor
in conjunction with any access device, to obtain mpney
goods,servicespr any other thing of value or benefit, or
if it can be used to initiate a transfer of funds:

a. An individuals code or account number

b. An individual’s electronicserial numbermobile
identificationnumber personaldentification numberor
othertelecommunications service, equipmentinstru
mentidentifier.

c. Any other means of account access.

13. Anindividual's uniquebiometric data, including
fingerprint, voice print, retina or iris image, or any other
uniguephysical representation.

14. Any other information odata that is unique to,
assignedto, or belongs to an individual and that is

intendedto be used to access services, funds, or benefits

of any kind to which the individual is entitled.

15. Any other information that can be associated with
a particular individual through one or more identifiers or
otherinformation or circumstances.

SecTioN 21. 943.201 (2) of the statutessaffected
by 2001 Wisconsin Act 109is renumbered 943.201 (2)
(intro.) and amended to read:

943.201(2) (intro.) Whoeverfor any of the follow
ing purposesijntentionally uses-pmttempts to use, or
possessewvith intent to useany personal identifying
information or personal identification document of an

individual to-obtaincredit,moneygoods,—services-or
anythingelse-of valugincluding a deceased individual,

without the authorization or consent of the individaad
by representing thdte or she is the individual,dahat he
or sheis acting with the authorization eonsent of the
individual, or that the information or document belongs
to him or heris guilty of a Class H felony

SecTioN 22. 943.201 (2) (a), (b) and (c) of the stat
utes are created to read:

ponderancef the evidence.

(4) If an individual reports to a law enforcement
agencyfor the jurisdiction which is the individualtest
dencethat personal identifying information oparsonal
identifying document belonging to the individual reason
ably appears to be in the possession of another in-viola
tion of this section or that another has used or has
attemptedo use it in violatiorof this section, the agency
shallprepare a report on the allegédlation. If the law
enforcementigency concludes thiasappears not to have
jurisdictionto investigate the violation, it shall inform the
individual which law enforcemenagency may have
jurisdiction. A copy of a report prepared under this-sub
sectionshallbe furnished upon request to the individual
who made the request, subject to payment of any reason
ablefee for the copy

SECTION 24.943.203 of the statutes is created to read:

943.203 Unauthorized use of an entitys identify-
ing information or documents. (1) In this section:

(a) “Entity” means a person other than an individual.

(b) “Identification document” means any of the-fol
lowing:

1. A document containing identifying information.
2. An entity’s card or plate, if it can be used, alone
in conjunction with another access device, to obtain
money,goods, services, or any other thing of value or
benefit,or if it can be used tmitiate a transfer of funds.

3. Any other device that is unique to, assigned to, or
belongsto an entity and that is intended to be used to
accesservices, funds, or benefits of any kind to which
theentity is entitled.

(c) “Identifying information” means any of the fol
lowing information:

1. An entitys name.

2. An entitys address.

3. An entitys telephone number

4. An entitys employer identification number

5. The identifying number odin entitys depository
accountas defined in s. 815.18 (2) (e).

6. Any of the following, if it can be used|one or in
conjunctionwith any access devicéy obtain money
goods,servicespr any other thing of value or benefit, or
if it can be used to initiate a transfer of funds:
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a. An entity’s code or account number

b. An entity’s electronic serial numbenobile identi
fication number entity identificationnumbey or other
telecommunicationservice, equipment, or instrument
identifier.

c. Any other means of account access.

7. Any other information or data that is unique to,

assignedo, or belongs to an entity and that is intended to
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(b) “Financial transaction information” means infor
mationbeing submitted to a financiglstitution in con
nectionwith a transaction with that financial institution.

(c) “Monetary instrument” includes any of the -fol
lowing:

1. Coin or currency of thelnited States or any other
country.

2. Travelers check, personal check, money order

beused to access services, funds, or benefits of any kindsharedraft or other draft for payment.

to which the entity is entitled.

8. Any other information that can be associated with
aparticular entity through orar more identifiers or other
informationor circumstances.

(2) Whoevery for any of the following purposes,

intentionally uses, attempts to use, or possesses with

intentto use any identifying information afentification
documenbf an entity without the authorization or eon
sentof the entity andby representing that the person is the
entity or is acting with the authorization or consent of the
entity is guilty of a Class H felony:

(a) To obtain credit, monegoods, services, or any
thing else of value or benefit.

(b) To harm the reputation or property of the entity

(3) ltis an dfirmative defense to a prosecution under
this section that the defendamtis authorized by law to

engage in the conduct that is the subject of the presecu

tion. A defendant who raises thigiahative defense has
the burden of proving the defense &yreponderance of
theevidence.

(4) If an entity reports to lw enforcement agency
for the jurisdiction in which the entity is located that-per
sonalidentifying information or a personal identifying

3. Investment security or negotiable instrument, in
bearerform, book entryor other form that providebat
title to the security oinstrument passes upon delivery or
transferof the security or instrument.

4. Precious metals, stones, or jewels.

(d) “Personal identification document” has the
meaninggiven in s. 943.201 (1) (a).

(e) “Personal identifying information” has the mean
ing given in s. 943.201 (1) (b).

(f) “Transaction” means the acquisition or disposi
tion of property by any means, including any of the fol
lowing:

1. The purchase, salgade, transfettransmission,
exchangeloan, pledge, investmentelivery deposit, or
withdrawalof a monetary instrument.

2. The use of a safe deposit box.

3. The extension of credit.

(2) Whoever knowingly does any of the following in
connectionwith the submission of financi&dansaction
informationis guilty of a Class H felony:

(a) Falsifies or conceals or attempts to falsify or-con
cealan individuals identity

(b) Makes a false statement regarding an individual’

documentelonging to the entity reasonably appears to identity.

bein the possession of another in violation of this section

or that another has usedras attempted to use it in viola

tion of this section, the agency shall prepare a report on

thealleged violation.If the law enforcement agency eon
cludesthat itappears not to have jurisdiction to investi
gatethe violation, it shall inform the entity which law
enforcemenagency may have jurisdictiorA copy of a

(c) Makes owsesa writing containing false informa
tion regarding an individua'identity

(d) Uses a false personal identification document or
falsepersonal identifying information.

SECTION 26. 946.82 (4) of the statutess afected by
2001Wisconsin Act 109is amended to read:

946.82(4) “Racketeering activity” means any aetiv

reportprepared under this subsection shall be furnishedity specified in18 USC 1961(1) in efect as of
uponrequest to the entity that made the request, subjectApril 27, 1982,or the attempt, conspiracy to commit, or

to payment of any reasonable fee for the copy
SecTioN 25. 946.79 of the statutes is created to read:
946.79 False statements to financiainstitutions.

(1) In this section:

(&) “Financial institution” means a bank, savings
bank, savings and loan association, credit unioan
company,sales finance companinsurancepremium
financecompanycommunity currency exchange, seller
of checksjnsurance companyrust companysecurities
broker—dealeras defined in s. 551.02 (3), mortgage
banker,mortgage brokemawnbrokeras defined irs.
134.71(1) (e), telegraph compangr dealer in precious
metals, stones, or jewels.

commissiorof any ofthe felonies specified in: chs. 945
and 961 and ss. 49.49, 134.05, 139.44 (1), 180.0129,
181.0129, 185.825, 201.09(2), 215.12, 221.0625,
221.0636221.0637, 221.100851.41, 551.42, 551.43,
551.44,553.41 (3) and (4), 553.52 (2), 940.01, 940.19 (4)
to (6), 940.20, 940.201, 940.203, 940.21, 940.30,
940.305,940.31, 941.20 (2) and (3), 941.26, 941.28,
941.298,941.31, 941.32, 942.09, 943.01 (2), (2d), or
(20),943.01, 943.012, 943.013, 943.02, 943.03, 943.04,
943.05,943.06, 943.10, 943.20 (3) (bf) to (e), 943.201,
943.203,943.23 (19g), (2|and (3), 943.24 (2), 943.25,
943.27,943.28, 943.30, 943.32, 943.34 (1) (bf), (bm),
and(c), 943.38, 943.39, 943.40, 943.41 (8) (b) and (c),
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943.50(4) (bf), (bm), and (c), 943.60, 943.7/43.76, SecTioN 29. 971.19 (1) of the statutes is created to

944.21(5) (c) and (e), 944.32, 944.33 (2), 944.34, 945.03 read:

(1m), 945.04 (1m), 945.05 (1), 945.08, 946.10, 946.1 971.19(11) In an action under s. 943.201, the defen

946.12,946.13, 946.31, 946.32 (1), 946.4846.49,  dantmay be tried in the county where the victim or

946.61, 946.64, 946.65, 946.72, 946.76. 946.79, intendedvictim resided at the time of theferfise or irany

947.015,948.05, 948.08, 948.12, and 948.30. othercounty designated under this section. Imaetion
SecTioN 27. 970.03 (1) of the statutes is amended ,gers. 943.203, the defendant may be tifethe county

toread: _ _ wherethe victim or intended victim was located at the
. 970.03(11) The courmay admit a statement Which e of the ofense or in any other county designated
is hearsay anavhich is not excluded from the hearsay underthis section

rule under ss. 908.02 to 908.045 to prove ownership of SecTion 30.971.366 of the statutes is created to read:
propertyor lack of consent tentry to or possession or ' X '

destructiorof property or tqrove any element under s. . 971'366_ Use of anothers personal identifying
943.201(2) or 943.203 (2) information: charges. In any case under s. 943.201 or

SecTion 28. 970.03(13) of the statutes is amended 943.203involving more than one violation, all violations
to read: may be prosecuted as a single crime if the violations were
970.03(13) Upon-a-showing-by-the propenent of pursuanto a single intent and design.
goodcause under s. 807.13 (2) (c), testim@agtimony SecTioN 31.971.367 of the statutes is created to read:

may be received into the record of a preliminary 971.367 False statementso financial institutions:
examinationby telephoneor live audiovisual means if ~ charges.In any case under s. 946.79 involving mibren

the proponent shows good cause or if the testimony isoneviolation, all violations may be prosecutasgia single
usedto prove an element of anfefise under s. 943.201 crimeif the violations were pursuant to a single intent and

(2) or 943.203 (2) design.




